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mutual relations of separate communities living in a similar state with respect to each other.

(34) Henry Wheaton, op. cit., pt. I, ch. I, §4. Grotius would, undoubtedly, have done better had he
sought the origin of the Natural Law of Nations in the principle of utility, vaguely indicated by
Leibnitz, but clearly expressed and adopted by Cumberland, and admitted by almost all subse-
quent writers, as the test of international morality. But in the time that Grotius wrote, this princi-
ple which has so greatly contributed to dispel the mist with which the foundations of the science
of International Law were obscured, was but very little understood. The principles and details of
international morality, as distinguished from international law, are to be obtained not by applying
to nations, the rules which ought to govern the conduct of individuals, but by ascertaining what
are the rules of international conduct which, on the whole, best promote the general happiness of
mankind.
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(43) Henry Wheaton, op. cit., pt. I, ch. I, §4. Grotius distinguished the law of nations from the natu-
ral law by the different nature of its origin and obligation, which he attributed to the general con-
sent of nations. In the introduction to his great work, he says, “I have used in favor of this law,
the testimony of philosophers, historians, poets, and even of orators; not that they are indiscrimi-
nately to be relied on as impartial authority; since they often bend to the prejudices of their re-
spective sects, the nature of their argument, or the interest of their cause; but because where
many minds of different ages and countries concur in the same sentiment, it must be referred to
some general cause. In the subject now in question, this cause must be either a just deduction
from the principles of natural justice, or universal consent. The first discovers to us the natural
law, the second the law of nations. In order to distinguish these two branches of the same sci-
ence, we must consider, not merely the terms which authors have used to define them, (for they
often confound the terms natural law and law of nations) but the nature of the subject in question.
For if a certain maxim which cannot be fairly inferred from admitted principles is, nevertheless,
found to be everywhere observed, there is reason to conclude that it derives its origin from posi-
tive institution.”
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AT, AFE - AR,

(48) Henry Wheaton, op. cit., pt. I, ch. I, §5. As a celebrated English civilian and magistrate (Lord
Stowell) has well observed, “a great part of the law of nations stands upon the usage and practice
of nations. It is introduced, indeed, by general principles, but it travels with those general princi-
ples only to a certain extent; and if it stops there, you are not at liberty to go further, and say that
mere general speculations would bear you out in a further progress;...”
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(55) Henry Wheaton, op. cit., pt. I, ch. I, §7. The public jurists of the school of Puffendorf had con-
sidered the science of international law as a branch of the science of ethics. They had considered
it as the natural law of individuals applied to regulate the conduct of independent societies of
men, called States. To Wolf belongs, according to Vattel, the credit of separating the law of nations
from that part of natural jurisprudence which treats of the duties of individuals. In the preface of
his great work, he says, “That since such is the condition of mankind that the strict law of nature
cannot always be applied to the government of a particular community, but it becomes necessary
to resort to laws of positive institution more or less varying from the natural law, so in the great
society of nations it becomes necessary to establish a law of positive institution more or less
varying from the natural law of nations. As the common welfare of nations requires this mutation,
they are not less bound to submit to the law which flows from it than they are bound to submit to

the natural law itself, and the new law thus introduced, so far as it does not conflict with the natu-
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ral law, ought to be considered as the common law of all nations. This law we have deemed prop-
er to term, with Grotius, though in a somewhat stricter sense, the voluntary Law of Nations.”
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